
 
11/16/2004 
 
 
Environmental Protection Agency  
Public Information and Records Integrity Branch (7502C) 
Office of Pesticide Programs (OPP) 
1200 Pennsylvania Ave., NW. 
Washington, DC 20460-0001 
Submitted by e-mail to: opp-docket@epa.gov
 
RE:  Public comments for OPP-2003–0376 
 Carbaryl Interim Reregistration Eligibility Decision 
 
Thank you for the opportunity to comment on the recent IRED released for carbaryl. I am a 
beekeeper in Minnesota and California; an active member of both State bee organizations, also 
member of the American Beekeepers Federation and American Honey Producers the two 
largest national beekeeper associations in the U.S. In support of pollinators nationwide, several 
other organizations and individuals have joined with me to request that the Agency seriously 
consider the harmful effects of carbaryl on U.S. pollinator populations – an often forgotten key to 
the productivity of our entire agricultural system as well as the health of our overall ecosystem. 
Those organizations are listed on page 7. 
 
Many beekeepers have had longstanding problems with carbaryl since its introduction. In 
relation to the current IRED, we are extremely concerned that relevant and vital bee kill 
information submitted during the last IRED comment period (June 2003, OPP-2003-0101) was 
dismissed in the current IRED (OPP-2003–0376). Furthermore, the bee kill information 
submitted for that period was not made a part of the Agency’s edocket system that provides the 
public access to critical documents. Therefore those documents are not currently available for 
the public to consider during this round of the IRED. We request that the Agency please put the 
attached Washington database of bee kill incidents (Appendix 2) along with the other 
appendices to be made apart of the public record via edocket; and ensure that the potential for 
harm to the bee and honey industry caused by the use of carbaryl is fairly and thoroughly 
assessed and properly mitigated. 
 
The comments below and subsequently attached appendices should serve to inform the Agency 
of our key requests and provided information. We are requesting the agency to: 
 

1) Improve the bee caution statement to match the intent of the law and protect pollinators. 
2) Correct and improve carbaryl labels with a proper bee caution. 
3) Cancel registered uses for mosquito abatement, APHIS grasshopper control and 

forestry. 
4) Require a chronic honey bee study to evaluate the sublethal, chronic effects of carbaryl 

on bee behavior, colonies and pollinator production 
  
These comments shall also serve to set the public record straight on the issue of bee kill 
information due to the use of carbaryl as well as inform the Agency of incorrect and 
misrepresented information contained in one of the current IRED background documents. 
 
Pollinators provide an essential ecological function in both agricultural and wildland ecosystems. 
Protection of pollinators should be the highest priority of the EPA, as without them crops would 
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not produce harvests and wild plant communities would decline. The EPA’s Bee Precautionary 
Labeling Statements must recognize the paramount importance of bees as pollinators and 
ensure adequate protection for both managed and feral colonies of honey bees and populations 
of native bees.1 
 
Bee kill information ignored by the current IRED 
 
The current IRED continues to show that there are only three incidents involving bees since 
carbaryl’s first registration. This is a gross misrepresentation of the facts and of data submitted 
to the agency.2 In an effort to better inform the agency, the Washington State Database of 
carbaryl incidents was submitted to EPA during the 2003 public comments period (See 
Appendix 2). In the current IRED, which is obligated to consider comments provided by the 
public, there is no mention of the approximately 70 carbaryl incidents included in that submitted 
database. The agency also fails to mention the important fact that no other state compiles bee 
kill information. Even in Washington State, the numbers of incidents are under reported. EPA 
acknowledges this point in the current IRED, but fails to provide sufficient mitigation measures 
(see request #1) to fix the problem.3  
 
EPA’s response to pollinators and environmentalists is inadequate and insulting.  
 

EFED Response: The NRDC is correct in asserting that the EFED chapter states that carbaryl is 
highly toxic to beneficial insects and that bee kill incidents have been associated with some uses 
of carbaryl. However, many bee kill incidents do not contain sufficient detail to clearly implicate 
carbaryl (see the response to comments from Rundquest Law Office [Reference Number 37], 
Jeffrey Anderson [Reference Number 29], and Steve Ellis [Reference Number 42] regarding bee 
issues below). EFED has recommended that additional studies be conducted to determine whether 
chronic exposure to carbaryl impacts bee hives. With this additional information, EFED may be 
able to make more reliable recommendations to mitigate the potential effects of carbaryl on honey 
bees. 
 

The agency states that beekeepers are not providing “sufficient detail to clearly implicate 
carbaryl” in the bee kills. Furthermore, the agency implies that the agency will not take action 
                                                 
1 This section provided by The Xerces Society (http://www.xerces.org), an international non-profit organization 
dedicated to protecting biological diversity through invertebrate conservation. 
 
2 OPP-2003-0376-002, Page 79. “A total of five incidents related to carbaryl are reported in the Ecological Incident 
Information System. Two of the reports do not contain any data but rather reflect general concerns expressed by the 
American Beekeeper Federation and the Honey Industry Council on the role pesticides play in bee kills. The 
remaining three incidents are: a bee mortality incident associated with 0.08 ppm carbaryl residues in North Carolina; 
another North Carolina bee mortality incident more likely attributable to methyl parathion than carbaryl; and a 
Washington State bee mortality incident associated with carbaryl use on asparagus. EPA also received comments 
from Minnesota bee keepers expressing concerns about carbaryl on poplar groves.” 
 
3 Ecological Incidents. Reports of ecological incidents also play a role in EPA’s assessment of ecological toxicity 
effects. The documented fish and wildlife kills in EPA’s Ecological Incident Information Systems are believed to be 
a small fraction of total mortality caused by pesticides. To be entered in EPA’s database, mortality incidents must be 
seen, reported, investigated and have investigation reports submitted to EPA, and all these necessary steps may not 
occur for a variety of reasons. For carbaryl, there are relatively few reports of ecological incidents. Discussions of 
the several incidents involving birds, small mammals, bees, and fish are included in the following sections that 
describe carbaryl effects on these animals. 
 

J.Anderson, Beyond Pesticides, et al. Public Comments for OPP-2003-0376 2 

http://www.xerces.org/


until there is study on chronic damage. Although we are arguing that carbaryl use is causing 
long-term (chronic) damage to a bee that is not our only reasoning for the bee kills. Bees are 
suffering from acute exposure to carbaryl, in Minnesota, California, Montana and elsewhere. 
The agency does have clear data on this but is choosing to ignore it (for example, the incidents 
reported by Washington State). Regardless of whether or not harm is proven to the agency – 
the agency still has a clear responsibility to ensure the bee caution is working and being 
followed. FIFRA 48 FR 404 confirms this point: 
 

“Congress charged EPA with regulating pesticide use in a manner that will prevent unreasonable 
risk of pesticide exposure to man or the environment. Congressional intent would not be 
carried out if EPA encouraged pesticide users to engage in unsafe activities by not charging 
violations in cases where no actual harm occurred.” [Emphasis added.]  

 
Either way, beekeepers are showing sufficient proof of bee kills due to carbaryl, and take 
serious issue with EPA’s summary of the situation addressed below. 
 
Incorrect and Misrepresented Information  
 
EPA’s summary of the situation of carbaryl and bee kills in Minnesota is erroneous and 
perpetuates several misrepresentations that warrant clarification and correction. (Review of 
Minnesota Department of Agriculture and Minnesota District Court Information Materials Related 
to Bee Kill Incidents and Carbaryl Use on Hybrid Poplars, OPP-2003-0376-0010.)  

 
1. Bee kills in the state of Minnesota are not just “alleged” as stated in EPA’s summary. 
They are reported, as all pesticide incidents are reported. Investigations of the bee kills have not 
questioned the existence of a declining bee population, or the bee kills themselves, but rather 
the cause of the bee kills. The large numbers of colonies of bees that have died or have been 
relocated to other areas to minimize losses is not being questioned. The losses are tracked by 
the U.S. Department of Agriculture (USDA). According to USDA NASS surveys, 10,000 bee 
colonies from Central Minnesota, representing roughly 1/3 of all U.S. losses since 2000, have 
died or gone missing in recent years (see Appendix 4-1 and 4-2). Carbaryl is indeed implicated 
as the cause of numerous incidents. 
 
2. Minnesota beekeepers have sufficient data showing that applications of carbaryl 
[Sevin XLR Plus] resulted in recent bee kill incidents, in contradiction to the implications in 
EPA’s summary OPP-2003-0376-0010. Several positive finds from Minnesota showing carbaryl 
residues in dead bees and pollen by the Minnesota Department of Agriculture (MDA) and a 
private lab were submitted to the agency (see Appendix 3-1 through 3-7).  
 
3. The head enforcement person of the MDA, Paul Liemandt, testified that if bees are 
foraging in the area during the day, then it is still permissible by MDA for applicators to 
use carbaryl (see Appendix 1, para 3). However, such an interpretation is in distinct violation of 
the label, which specifically states, “do not apply if bees are foraging in the treatment area.” In 
Steve Ellis, et al. v. International Paper, et al. (Case #A030679) the Minnesota Appeal court 
stated that because MDA has primacy delegated by EPA and the Head of MDA Enforcement, 
Paul Liemandt, is an employee of MDA, then Mr. Liemandt can determine EPA’s intent of the 
label. EPA’s background document (OPP-2003-0376-0010) states that, “carbaryl was applied by 
licensed applicators following label instructions.” However, if MDA is interpreting compliance as 
applicators being able to apply carbaryl when bees are foraging, then in what case would a 
violation of the bee caution on the label be a violation? In other words, what is the purpose of a 
bee caution? 
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Minnesota beekeepers have repeatedly asked EPA Region 5 to act to address and correct MDA 
on its interpretation and enforcement of the label to protect pollinators. We also contacted Ann 
Lindsey, deputy director of the Office of Pesticide Programs, to no avail (see Appendix 5-1 and 
5-2).  
 
4. It is imperative that the agency realize that while damage occurs when carbaryl is used 
according to label instructions, there is also evidence found by MDA that licensed 
applicators DO NOT apply carbaryl according to label instructions (see Appendix 3-3). 
Furthermore, carbaryl applications were NOT conducted at night to minimize impacts to 
beneficial insects, as erroneously claimed by EPA. A synopsis of close to 500 applicator records 
of carbaryl show that, in the excess of 90 percent of applications were made midday – the prime 
time for pollinators to be present. The agency has this data. 
 
5. Lastly, we would like to clarify that EPA incorrectly names MDA as one of the 
defendants in an on-going legal case to do with bee kills and carbaryl. In fact, no legal 
action is taking place between beekeepers in Minnesota and the MDA. Action is being taken 
between beekeepers in Minnesota and the Minnesota Department of Natural Resources and 
International Paper. 
 
We request the agency: 
 

1) Improve the bee caution statement for carbaryl to better match the intent of the 
law.  

  
As we know, pollinators are decreasing nationwide at an alarming rate – with shortages 
recorded in several states for several crops. EPA and USDA have recognized this problem and 
have moved to protect pollinators. However, it is imperative not only that protective measures 
are in place but also that those measures are clearly stated and enforced. To quote the IRED, 
“To address toxicity concerns for honey bees, a bee protection statement must be added to the 
Environmental Hazards section of carbaryl product labels, as follows; ”This product is highly 
toxic to bees exposed to direct treatment or residues on blooming crops or weeds. Do not apply 
this product or allow it to drift to blooming crops or weeds if bees are visiting the treatment 
area.”  
 
There are essentially two types of bee cautions. One states “if bees are visiting the treatment 
area”, the other states, “while bees are actively visiting the treatment area”. The word “foraging” 
is also used and is being interpreted as “actively visiting” (see Appendix 3-8). To the untrained 
eye, the difference between the two is not easily distinguishable though it is essential. The latter 
means the pesticide does not have a lasting toxic residue and means the applicator should 
actually see bees in order not to spray, while the former is more protective, referring to products 
‘extended’ toxic residues and is meant to protect bees from chemical residues that remain in the 
area at toxic levels long after application.  
 
The fact is, that anytime there is bloom, there are pollinators. Therefore, the application of 
carbaryl to bloom is the problem – particularly due to the length of toxicity of carbaryl. All the 
groups signing on to this statement agree that EPA must bring the bee caution more in line with 
the intent of the law, have it enforced. The fact that MDA is not properly enforcing the label and 
restricting the use of carbaryl even when bees are actively (visibly) in the area (let alone not 
visible but still visiting) is a separate problem (see Appendix 1). 
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To solve this on-going problem, and better align the cautionary statement with the USDA’s 
original intent of the law to protect pollinators, we request that the agency change the bee 
caution for Group I ‘extend residual’ poisons (see Appendix 6) as follows: 
 
“This product is highly toxic to bees exposed to direct treatment or residues on 
blooming crops or weeds. Do not apply this product or allow it to drift to blooming crops 
or weeds.” 
 
“This product has residual toxicity problems for pollinators” should also be added to all 
products with longer residual toxicities for absolute clarity. 
 
This modification would in effect make an applicator responsible for assessing whether or not 
there is bloom present before applying, rather than the more difficult process of finding out if 
pollinators are present. When bloom is present pollinators will be present, period. This change 
will also create a more easily enforced scenario for state regulators and other concerned 
parties. 
 
Protecting honey bees is a major concern, but they are not the only pollinators at risk. The 
agency stated in its Draft Guidance for Pesticide Registrants on Bee Precautionary Labeling 
(2000) that if honey bees are protected then other bee species and pollinators will also be 
protected. Unfortunately, experts agree that this is not true. Colonies of feral honey bees, native 
bees and other pollinators cannot be moved as they do not live in hives. Pollinator biology and 
behavior differs enough that basing protection on one single species renders the protection 
ineffective. 
 
Modifying the label caution to prohibit application to bloom will better reflect the reality of all 
pollinator activity and will serve to protect our nation’s pollinators so that natural ecosystems 
and agricultural production may continue.   
 
All pesticide labels that carry the bee caution should also be modified under the “directions for 
use” section and in the special directions for all specific crops to incorporate a protection of 
pollinators.  
“Do not apply this product to blooming crops or weeds.” 
 

2) Correct the carbaryl label with the proper bee caution! 
 
The current carbaryl (Sevin XLR) label is incorrect. Carbaryl has a longer residual toxicity 
than its alternatives, hence the reason the product is marked XLR (extra long residual). Long 
residues of carbaryl result in bee mortality for longer than 4 days, according to EPA documents 
(see Appendix 3-7). EPA shows carbaryl’s 110 ppm (parts per million) halflife is 3.7 days – 
bringing toxicity down to 55 ppm. Yet, the LD50 [lethal dose for contact] for honey bees is only 
9.57 ppm. (See appendix 7 & 7.1) However, the label for Sevin XLR Plus, EPA Reg. No. 264-
333, states "Do not apply this product or allow it to drift to blooming crops or weeds if bees are 
foraging in the treatment area."  
 
The bee caution uses the term “foraging” rather than “visiting” which seems confusing for many. 
MDA and US EPA are interpreting the Sevin label of “foraging” as “actively foraging” (see 
Appendix 3-8). There are several problems with this, one being that beekeepers cannot prevent 
the loss of their bees (up to 4 days post-application) and two, that they do not have proper legal 
recourse when Sevin applications result in mass bee kills due to remaining residue on crops. 
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The use of “foraging” versus “visiting” is apparently confusing regulators as well since US EPA 
also said foraging means “actively visiting.” The label as is, is incorrect.  
 

3) Cancel the registered use of carbaryl for mosquito abatement, APHIS grasshopper 
control and forestry. 

 
Due to the problems associated with application to bloom and the killing of pollinators, the risks 
to human health, and the plethora of alternatives with lower toxicities and residual times, the 
agency should cancel the above uses immediately. There are no mitigation measures proposed 
that suffice. 
 
On Mosquito Abatement and Grasshopper control: The agency is well aware that these two 
uses of carbaryl are highly contentious with many in society. 
 
These uses should be canceled for three main reasons. One, carbaryl exceeds the agency’s 
level of concern for human applicators (particularly when used in aerial applications for 
mosquito or grasshopper treatment). Bayer CropScience’s argument (in OPP-2003-0376-0007) 
that newer equipment lessens exposure is hypothetical and certainly does not apply across the 
board. We support the agency’s decision to use data from the Pesticide Handlers Exposure 
Database. Protection must be provided for all applicators, including those using old equipment 
in all corners of the country. Grasshopper treatments using carbaryl also kill pollinators.  
 
Beekeeper Tim Fortner from Broadus Montana suffered severe colony losses in three different 
years. In 1980, 350 colonies were killed; 1986, 450 colonies; in 1987, 800 colonies. Litigation 
was pursued Federal District Court in Billing Montana, and won in 1987 by Mr. Fortner (Fortner 
vs US Government). Apparently, the agency has no record of these incidents even though they 
were heavily documented since it was not mentioned in the current or previous IRED. All 20-30 
samples collected by APHIS and/or Montana Department of Agriculture showed positive for 
carbaryl. In 1987, APHIS paid for damages in settlement (CV8995BLG/JDS). APHIS has not 
sprayed this area for grasshoppers since the 1987 incident.  APHIS has made good on their 
promise in court and moved grasshopper abatement spraying to other areas. Other beekeepers 
have suffered losses, but refuse to file complaints after seeing what Mr. Fortner went through. 
Combining the impacts on pollinators with the impacts on humans, the chemical meets the 
definition of causing unreasonable harm to both human health and the environment.  
 
Two, there are much better, less toxic and persistent alternatives in use for both mosquito and 
grasshopper control. The cost of alternatives can be slightly higher (which could be reduced 
when combined with better cultural practices), but is not prohibitive. Retaining this use 
encourages bad practices and counters the agency’s efforts to promote Integrated Pest 
Management (IPM).  
 
Three, in the risk assessment, the agency found that “All carbaryl uses, even at less than 
maximum label rates, exceed the endangered species LOC for both freshwater and 
marine/estuarine invertebrates. At less then maximum label rates, the endangered species LOC 
is exceeded for freshwater fish.”  
 
On forestry: The use should be canceled. One of the most common forestry uses of carbaryl is 
for the cottonwood leaf beetle. Hybrid poplar plantations with bloom in the under-story (see 
Appendix 8) intermixed in agricultural areas, can never be ‘safely’ sprayed with carbaryl. Better 
alternatives exist – both chemical and non-chemical. Just because carbaryl may be a cheaper 
alternative to other chemicals (but obviously not cheaper to non-chemical alternatives in the 
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long run), is not a sufficient justification to maintain use of a chemical that causes unreasonable 
harm. Furthermore, there is no way carbaryl can be applied to a forest setting, with bloom 
present and where bees visit, without causing serious bee kills. According to data contained in 
the current IRED, carbaryl’s estimated halflife for forestry application on foliar is 21 days (IRED 
2003-0376-002). That puts the carbaryl residues at 55 ppm on day 21post application; 
honeybee contact toxicity is 9.57ppm (See Appendix 7-1 and 7-2). 
 

4) Require a chronic honey bee study to evaluate the sublethal, chronic effects of 
carbaryl on bee behavior, colonies and pollinator production. 

 
We support the agency’s call for a study on the chronic sublethal affects to bees. However, we 
do not believe that lack of this data should prevent the agency from addressing, assessing, and 
mitigating the immediate problems of carbaryl use to bloom, which is causing pollinator decline.  
 
 
Sincerely, 
 
 
 
Jeff Anderson  
California Minnesota Honey Farms 
7342 River Road Oakdale California 95361  
Phone 209-847-4731, 209-345-2045 or 
721 Wells Street Eagle Bend Minnesota 56446 
Tel. 218-738-6712 
 
Beyond Pesticides/NCAMP 
Shawnee Hoover 
701 E Street, SE, Washington, DC 20003 
Tel. 202-543-5450 ext. 21 
 
Delta Bee Club 
John Cox President  
2226 Keaton Rd 
Stevenson, CA 05374 
Approved by unanimous vote 
 
Fortner Honey Inc. 
Tim Fortner  
HCR89 Box 15 
Broadus, MT 59317 
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Appendices 
 
1 1998 Email Exchanges and Testimony by regulatory officials. 
2 Compilation of Washington Carbaryl incidents, 1992-2000. Unknown why tracking 

stopped in 2000. Speculation is that beekeepers are demoralized by system and are no 
longer reporting. 

3-1 Pesticide Misuse Investigation Case File Number CF-2609. (1998) 
3-2 MDA Laboratory Sample R9808006 (1998). Carbaryl detected in bee kill. 
3-3 Case File Number CF-3723. MDA notice that label violation did occur. 
3-4 MDA Laboratory Sample R9907265 (1999). Carbaryl detected in bee kill.  
3-5 Conclusion and Determinations / Pesticide Misuse Investigation CF-5941, 

CF-5992, CF-6004, CF-6040 (2000) 
3-6 Medallion Laboratories (2001). Carbaryl detected in bee kill. 
3-7 EPA OPP email confirming halflife of carbaryl 
3-8 Emails between US EPA and MDA on meaning of “foraging” 
4-1 History of MDA Enforcement Regarding Hybrid Poplars and Sevin XLR Plus 
4-2 USDA, National Agricultural Statistics Survey Honey and Bee statistics 1995 - 2003 
5-1 Copy of complaint to EPA Region 5 (one of several).  
5-2 Complaint sent to Ann Lindsey, deputy director of the EPA Office of Pesticide Program 
6 USDA PR Notice 68-19: Notice with respect to required labeling statements for certain 

economic poisons to protect honeybees and other pollinating insects 
7-1 Calculation showing relationship btwn material on plant and material necessary to kill bee 
7-2 Calculation showing ppm that kills a bee  
8 Photos of hybrid poplar trees (plantation). Photos show that forestry has plenty of bloom.  
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